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History of Labour Law in the United Kingdom

Trend Towards Statue Law

The source of labour laws in Nigeria is rooted in the English Common Law system, and the principles that have 
defined labour matters have been established for decades. The Common Law principle of the master-servant re-
lationship between an employer and an employee implies that the master (“employer”) may fire his servant (“em-
ployee”) at will, and without reason. Notably, it is an established principle of the law of contract that parties are 
bound by terms of a contract voluntarily executed by them.  

Under Nigerian law, unless a statute  otherwise directs, the question of the duration of an employment or the 
length and nature of the notice to terminate it will be determined by the intention of the parties, as indicated or 
agreed to in the employment contract.  The courts are usually not inclined to interfere, create or impose terms of 
a contract on the parties.  The courts will not look outside the contract to determine whether or not a contract of 
employment was validly terminated. Hence, a contract of employment that indicates that an employer may
terminate the employment of an employee with or without reason, will naturally be interpreted by the courts in 
line with the understanding of the parties. There have however been decisions of the National Industrial Court 
Nigeria (“NICN”) in recent times that appear to contradict the well-established principle that there is a power to 
fire at will and without reason in a Master-Servant relationship. 

Therefore, this paper seeks to examine the position of Nigerian law on the determination of employment unilater-
ally by one party (the employer) and whether such may be done without cause or reason.

Before the Industrial Revolution in the United Kingdom and the introduction of mechanised manufacturing, 
regulation of workplace relations was based on status, rather than contracts or mediation through a system of trade 
unions. Serfdom was the prevailing status of the masses, except where artisans in towns could gain a measure of 
self-regulation through guilds. The law of the land was, under the Act of Apprentices 1563, that wages in each 
district should be assessed by Justices of the Peace. From the middle of the 19th century, through Acts such as the 
Master and Servant Act 1867 and the Employer and Workman Act 1875, there became growing recognition that 
greater protection was needed to promote the health and safety of workers, as well as preventing unfair practices 
in wage contracts. 

Minute regulations were made governing the contract between master and servant, and their mutual rights and 
obligations on parallel lines for (i) artificers, (ii) laborers in husbandry. Hiring was to be by the year, and any 
unemployed person qualified in either calling was bound to accept service or pain of imprisonment, if required,un-
less possessed of property of a specified amount or engaged in art, science, or letters, or being a “gentleman”. 
Persons leaving a service were bound to obtain a testimonial and might not be taken into fresh employment with-
out producing such testimonial, or, if in a new district, until after showing it to the authorities of the place. 
A master might be fined, or a labourer imprisoned, and if contumacious, whipped, for breach of this rule.
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History of  Labour  Law in Nigeria  

Types of Employment under Nigerian Labour Law

Types of Employment under Nigerian Labour Law

During much of the nineteenth century, employment contracts were based on the Master and Servant Act of 1823, 
designed to discipline employees, and repress the “combination” of workers in trade unions. The law required the 
obedience and loyalty from servants to their contracted employer, with infringements of the contract punishable 
before a court of law, often with a jail sentence of hard labour. It was used against workers organising for better 
conditions from its inception until well after the first United Kingdom Trade Union Act 1871 was implemented, 
which secured the legal status of trade unions. Until then, a trade union could be regarded as illegal because it is 
“in restraint of trade”.

The Employment Rights Act 1996 (“ERA”) was passed to consolidate a number of previous statutes dating from the 
Contracts of Employment Act 1963. It deals with rights that most employees can get when they work, including 
unfair dismissal, reasonable notice before dismissal, time off rights for parenting, redundancy and more. 

While the ERA provides for reasonable notice before dismissal, it does not provide for a reason to be given before 
termination/dismissal. However, by the ERA, all employees with at least two years’ continuous service are entitled 
to written reasons for their dismissal on request. Where dismissal is with notice, the employee can request the 
statement before the contract comes to an end. Otherwise, the request should be made within three months of the 
effective date of termination, which is the time limit for bringing a claim for unfair dismissal to an employment 
tribunal. The employer must provide the statement within 14 days of the request. 

The source of Nigerian Law is rooted in English Law. In 1862, Lagos was made a colony by the British Crown. 
By the Supreme Court Ordinance, the doctrines of equity, good conscience and Statues of General Application 
were received in the Nigerian Legal System. The Labour Code Act was the law that regulated employer and 
employee relations until it was repealed by the enactment of the Nigeria Labour Act of 1971. Labour laws in Nige-
ria is fast developing and has now emerged from various sources like the Trade Union Act, Pension Act, Employee 
Compensation Act, the 1999 Constitution of the Federal Republic of Nigeria, International Laws etc

Nigerian law recognises two categories of employment namely: Statutory Employments and Private Employ-
ments. Statutory employments are employments where the conditions of service including the mode of termi-
nating such employment is regulated by statute enacted by the National Assembly or Houses of Assembly of the 
various states, while private employments are employments regulated by simple contracts of employment agreed 
by both the 

Termination of employment could arise where either party wishes to part ways with the other. The contract of 
employment provides ways in which the termination of employment can be done. Where the contract of employ-
ment is silent, recourse would be made to the Labour Act. In terminating a contract of employment, the employer 
is not bound to give any reason(s) for the termination. However, there has been a paradigm shift from that position 
which is line with international best practices and convention in employment law.
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Nigerian Case Law on the Right of Employers to Fire without Reason

“… even without having a reason, the respondent could terminate the appellant’s employment.”

This common law principle was also emphasised in  UMTHMB v. Dawa  where the court held that:

“The status of an appointment and its determination depends on the terms of the contract between the 
parties. Where a contract of employment creates a mere master and servant relationship the master 
has an unfettered right to terminate or dismiss the servant. In such a case, the motive for exercising 
the right to terminate the contract of service of a servant does not render a valid exercise of that right 
ineffective, and even where the employer goes out of his way to give reasons for terminating, provided 
he gave the required notice. and acted in accordance with the contract, the court will not inquire into 
the cogency of the reason or otherwise. The court would be interested in simply ascertaining whether the 
employer complied with the express (or even implied) terms of the contract.”

It is trite law that the principles guiding termination of employment in ordinary master and servant relation is 
that, an employer may hire and fire at will. This point was further reiterated in Inua v. FBN Plc  where the Court 
of Appeal held that:

In Ologunde v. Carnaudmetal Box Toyo Glass (Nig) Plc.,  the Court of Appeal held that there is a right to termi-
nate, and it is unnecessary to prove any reason given for the termination - as it is an accepted principle of common 
law and Nigerian law that a master is entitled to dismiss the servant from his employment for good or bad reason 
or for no reason at all. 

The Court of Appeal in Ajuzie v. FBN Plc.,  held that the motive for termination of employment is irrelevant and so 
whenever it is withheld in termination process, the Courts would not challenge it. In Clement Abayomi Onitiju v 
Lekki Concession Company Limited,  the court noted that an employer is not obliged to give any reason for firing 
his servant. However, where he elects to give a reason, same must be satisfactory.  

Flowing from above, it has been the case that Nigerian employers may terminate a contract of employment at any 
time and without stating their reason for doing so, as long as the said termination is in accordance with the
contract between the employer and the employee. 

Decisions of Nigerian courts are particularly instructive of the position of the law in this regard. In Katto v. CBN , 
the Supreme Court held that provided an employer abides by the terms of a contract, his termination of employ-
ment cannot be invalidated by the unfounded reasons he provides.

However, this principle does not prevent employers from exercising caution in matters relating to termination of 
employment. It is important to restate that every employer ought to be careful not to abdicate or abuse its pow-
ers. Employers are required by law to act reasonably, fairly and in good faith towards persons under their employ. 
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In Institute of Health, Ahmadu Bello University Hospital Management Board v. Mrs. Jummal R. I. Anyip  the 
Supreme Court held that:

“Although it is trite law that an employer is not obliged to give any reason for firing his servant all 
the same, it is settled law that where he has proffered any reason at all, it is obliged to satisfactorily 
prove the same as the onus is on him in that regard, otherwise the termination/ dismissal may con-
stitute a wrongful dismissal without more.”

THE SHIFT BY THE COURTS
Third Alteration to the 1999 Constitution of the Federal Republic of Nigeria

In the determination of the employment of employees, employers must at all times allow themselves to be guided 
by the rule of natural justice. Where the contract of service spells out the terms of employment and termination, 
recourse ought always to be had to those terms. The law does not permit employers to act arbitrarily.

The National Industrial Court of Nigeria has however indicated that it is international best practice for employers 
to state the reason(s) for terminating employees’ employment contract. The Courts have attempted to suggest that 
employers may be required to proffer tenable reasons for terminating the employment of an employee.

The Court, however, recognised in that case that the employer has a right to terminate the employment without 
stating any cause.

There is good reason for this approach by the Courts, as terms of a contract are inviolable where rights and duties 
of the contracting parties are concerned. Where these terms are complied with, the fact of whether or not there 
was reason for the termination becomes irrelevant.

The third alteration to the 1999 Constitution of the Federal Republic of Nigeria introduced Section 254(A) – (F) 
of the Constitution which established the National Industrial Court of Nigeria. The said provision also expanded 
the jurisdictional powers of the National Industrial Court. It is important to examine the provisions of that portion 
of the law. 

Section 254(C)(1) provides that notwithstanding the provisions of sections 251, 257, 272 and anything contained 
in the Constitution and in addition to such other jurisdiction as may be conferred upon it by an Act of the National 
Assembly, the National Industrial Court shall have and exercise jurisdiction to the exclusion of any other court in 

a. relating to or connected with any labour, employment, trade unions, industrial relations and matters 
arising from workplace, the conditions of service, including health, safety, welfare of labour, employee, work-
er and matters incidental thereto or connected therewith;
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  (2011) LPELR-1517(SC)
Article 4, Convention C158 - Termination of Employment Convention, 1982 (No. 158)
 Suit No: NICN/ABJ/144/2018. See also Aloysius v. Diamond Bank Plc. (2015) 58 NLLR 92 

f. relating to or connected with unfair labour practice or international best practices in labour, 
employment and industrial relation matters;

h. relating to, connected with or pertaining to the application or interpretation of international labour 
standards,

Section 254(C)(2) further provides that notwithstanding anything to the contrary in the Constitution, the 
National Industrial Court shall have the jurisdiction and power to deal with any matter connected with or
pertaining to the application of any international convention, treaty or protocol which Nigeria has ratified relating 
to labour, employment, workplace, industrial relations, or matters connected therewith.

Relying on these provisions, the National Industrial Court has since delivered judgments to the effect that an em-
ployer is no longer permitted to determine employment without providing a reason even where the contract of 
employment gives him the power to do so. The Court has declared such practice ‘unfair labour practice’ based on 
the provisions of Convention C158 - Termination of Employment Convention, 1982 (No. 158) of the International 
Labour Organization (ILO).

That Convention provides that the employment of a worker shall not be terminated unless there isa valid reason 
for such termination connected with the capacity or conduct of the worker or based on the operational require-
ments of the undertaking, establishment, or service.  

It is important to note that Nigeria has not ratified the Termination of Employment Convention, 1982. Therefore, 
by virtue of the provisions of Section 12(1) of the 1999 Constitution of the Federal Republic of Nigeria (as amend-
ed), the said convention has no force of law in Nigeria, except the National Assembly enacts same into law.

It is now imperative to examine some Nigerian cases that have been decided in line with this provision of the 
Convention relating to termination of employment contracts.

In Bello Ibrahim v. Eco Bank Plc. , the National Industrial Court appeared to have relied on the principle that 
terms of a contract of employment relating to duration of the employment, terminability by notice, length of 
time required to determine it, or the time at which notice to determine it may be given is to be determined by the 
intention of the parties unless a Statute (in this case, the Constitution) provides otherwise. The Court stated that 
Convention C158 - Termination of Employment Convention, 1982 (No. 158) and Recommendation 166 of 
International Labour

Organization (ILO) are the current global position on employment relationship now. It further held that even 
though the Convention is not ratified in Nigeria, since the third alteration to the Constitution came into effect, this 
international best practice and international labour standard applies to matters like this by virtue of the 
provisions of Section 254(C)(1)(f) and (h) of the Constitution.
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In a similar  vein, in Afolayan Aderonke v. Skye Bank Plc.  Hon. Justice F.I. Kola-Olalere of the
National Industrial Court held that:

“The requirement in Clause 17.5(iii)(iv) of Document D.3 for the exoneration of the claimant before she can 
claim her arrears of salaries and allowances also conforms with the Termination of Employment Convention, 
1982 (No. 158) and Recommendation No. 166; to the effect that employers should at least give valid reasons 
for determination of the employments of their employees. Even though the Convention is not yet ratified by 
Nigeria, this is the current International Labour Standard and International Best Practice that this Court is 
enjoined to observe in cases like this one.”

Suit No: NICN/IB/08/2015

Brief  Facts:

The relevant portion of the letter read:

“We write to inform you that in line with the terms of your contract of employment with 
the Bank, the Bank is hereby exercising its right to determine the contract, effective 
February 2, 2018, because your services are no longer required by the Bank.”

In coming to these decisions, the court acknowledged that the convention was yet to be ratified as law by the Na-
tional Assembly but proceeded to give judgment in line with the convention based on Section 254C (1)(f), (h) of 
the 1999 Constitution of the Federal Republic of Nigeria (as amended).

It is important to note that the Courts might not have averted their minds to Section 254C (2) of the 1999 Consti-
tution (as amended) which states that regardless of what the constitution says, the National Industrial Courts can 
only have jurisdiction and power to deal with matters connected to treaties or protocols which have been ratified. 
This provision essentially means that the courts cannot enforce treaties or protocols that have not been ratified by 
the National Assembly.

It remains to be seen if the Court of Appeal will uphold these decisions of the National Industrial Court giving 
judgment in line with a convention that does not have the force of law.

It is without a doubt that the views of the National Industrial Court of Nigeria are extremely salient to the advance-
ment of employment law in Nigeria, and as such, it should be viewed as the applicable law on pertinent employ-
ment issues by both employers and employees. 

The NICN is resolute in its view that there has been a paradigm shift in the position of the law as to the power of 
an employer to fire without reason. The court justifies its position with its perceive mandate under section 254(C) 
of the 1999 Constitution to have recourse to international best practices in the resolution of employment disputes. 
A review of the case of Bello Ibrahim v. Eco Bank Plc  coram Hon. Justice Sanusi Kado is insightful.

The claimant was employed in the defunct Oceanic Bank International Plc on 16th January 2006 and became an 
employee of the defendant by virtue of the merger between Oceanic bank and the defendant. According to the 
claimant, he carried on his duties diligently and was commended on several occasions by the defendant but was 
not promoted to a position commensurate with the work he did. He was not involved in any misconduct.

At a time, he was interviewed for the position of the Country Head, Segments and Analysis and was eventually 
elevated. He subsequently received a letter dated 31st January 2018 from the defendant terminating his 
employment. The relevant portion of the letter read:
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  Above note 18.

Issues:

Decision of  the court:

Our Position:

The claimant stated that the termination of his employment was done to victimize him because of certain issues 
of misconduct and fraudulent activities he raised against some individuals in his department after assumption of 
office as Country Head, Segments and Analysis.

The basic issue before the court was the wrongfulness or otherwise of the termination of the claimant’s contract 
of employment.

In contending that his termination was wrongful, the claimant argued that - (i) an employer cannot terminate 
the employment of a senior staff at will by reason of the long period of service of the employee; (ii) an employer 
can no longer terminate an employment contract without expressly stating the reasons thereof, relying on 
international best practices and section 254C of the constitution of the Federal Republic of Nigeria, 1999 (as 
amended). 

The claimant referred to article 4 of the Termination of Employment Convention 19825 (No. 158) of the Interna-
tional Labour Organization which prohibits the termination of employees without reason connected with capac-
ity or conduct of the worker or based on operational requirements of the undertaking, establishment, or service.

The court noted that generally, the motive for termination is irrelevant as long as the terms of the contract are 
complied with. However, the court further noted that section 254C of the 1999 Constitution vests the court with 
the power to, in appropriate cases, apply and enforce international best practices in employment dispute brought 
before the court for adjudication.

The court held that article 4 of the Termination of Employment Convention 19825 (No. 158) established the 
minimum international best practice, holding that an employer must provide valid and justifiable reasons for 
terminating the employment of a worker. The court stated that the general position that an employer can termi-
nate for good, bad or no reason at all is not in tune with modern day global labour law best practices. The court 
noted that no reason was given by the defendant for the termination of the claimant’s employment. Based on the 
foregoing, judgment was entered in favour of the claimant.

A takeaway from the decision of the National Industrial Court is that there has a departure from the long-held 
position that an employer can fire with or without reason. This change accords with international best practices 
as established in article 4 of the Termination of Employment Convention 19825 (No. 158). This position will also 
foster better job security, as it ensures that employees are not relieved of their employment at will.
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Suit No: NICN/ABJ/382/2017

The term of contract of service is the bedrock of any case where the issue of wrongful termina-
tion of employment is for determination. See Amodu v. Amode (1990) 5 NWLR (Pt.150) 
356; Iwuchukwu v. Nwizu (1994) 7 NWLR (Pt.357) 379 at 412. As the contract of ser-
vice is the bedrock upon which an aggrieved employee must found his case, he succeeds or fails 
upon the terms thereof. Therefore, in a written or documented contract of service, like in the 
case at hand the court will not and should not look outside the terms stipulated or agreed 
therein in deciding the rights and obligations of the parties: - See Western Nigerian Devel-
opment Corporation v. Abimbola (1966) 4 NSCC 172 at 188. (1966)1 ALL NLR 159.

Conclusion
The general position of the law is that termination of employment must be in accordance with the terms 
stipulated in the contract of employment. In the judgment of the NICN delivered on 29th 
May 2020 in the case of ThankGod Albert v. Leisure Investment Ltd. , the court held that:

However, recent decisions of the NICN favors the position that an employer can no longer terminate a contract 
of employment without reason. This position, according to the various case laws, is in line with international best 
practices. However, it appears that the decisions of the National Industrial Court to the effect that the position 
of the law had changed regarding the obligation on an employer to only terminate employment with reason in 
line with Article 4 of the Termination of Employment Convention 19825 (No. 158, were erroneous as the Con-
stitution provides that where Conventions or Treaties not ratified by the National Assembly such Conventions or 
Treaties cannot have the force of law in Nigeria, and Courts ought not to rely on those unratified Conventions or 
Treaties when making decisions.
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